5-9-2. - Definitions.

As used in this chapter, the following words are defined to mean:

Commercial district or commercial zone or commercial means any area zoned A, BCS, BMS, BC,
MU, P, BT, BR or DT.

Group living arrangement means those group residencies in which the individual or family lives in a
room or rooms of their own, but which contains common dining facilities and where decisions concerning
the use of common areas for social events are shared among the individual residents. These include,
without limitation, cooperative housing units, congregate or residential care facilities, rooming houses,
dormitories, fraternities and sororities, as those terms are used in title 9, "Land Use Code," B.R.C. 1981.
These exclude buildings where people only reside temporarily such as hotels, motels or bed and
breakfasts and buildings where each person resides in and controls a complete dwelling unit, including,
without limitation, duplexes, triplexes, fourplexes, apartment buildings and condominiums.

Industrial district or industrial zone or industrial means any area zoned IG, IM, IS, or IMS.

Light construction work means work which uses only hand tools and power tools of no more than five
horsepower, but not including power actuated fastening devices (e.g., nail guns).

Residential district or residential zone or residential means any area zoned RE, RH-1, RH-2, RH-3,
RH-4, RH-5, RL, MH, RM, RMX, RR-1, or RR-2.

Zoned means classified into one of the zoning districts specified in Section 9-5-2, "Zoning Districts,"
B.R.C. 1981, as shown on the zoning map adopted by Section 9-5-3, "Zoning Map," B.R.C. 1981. Each
district includes all areas zoned under the same prefix (i.e., RL includes RL-1 and RL-2). If new districts
are established without amendment to this section, it is intended that the new district be governed under
this chapter as if in the existing district which it most closely resembles, and if it could as easily be in one
category or another, that it be in the category with the lower allowable decibel levels.

Ordinance No. 7522 (2007)

5-9-3. - Exceeding Decibel Sound Levels Prohibited.

(a) No person shall:
(1) Operate any type of vehicle, machine, or device;
(2) Carry on any activity; or

(3) Promote or facilitate the carrying on of any activity, which makes sound in excess of the level
specified in this section.

(b) Sound from any source, other than a moving vehicular source located within the public right of way,
shall not exceed any of the following limits for its appropriate zone:

(1) The sound limits prescribed by this section are set forth in the following table for the zoning
district within the following use classifications in Section 9-5-2, "Zoning Districts," B.R.C. 1981:
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)

®)

Sound from construction work for which a building permit has been issued:

(A) During the hours of 7 a.m. to 5 p.m., sound for work of any type shall be deemed received
in an industrial zoning district;

(B) During the hours of 5 p.m. until 9 p.m., sound from light construction work received in a
residential zone shall be deemed received in a commercial zoning district; and

(C) Under no circumstances shall amplified sound be considered as construction work activity.
Sound from a source regulated by this subsection:

(A) Sound from a source on private property shall be measured at or inside the property line of
property other than that on which the sound source is located;

(B) Sound from a source on public property may be measured on that receiving property so
long as the measurement is taken at least twenty-five feet from the source, or it may be
measured at or inside the property line of receiving property other than the public property
on which the sound source is located;

(C) For the purposes of this paragraph, a leasehold shall be deemed a property of the lessee,
and its boundary, other than a boundary with adjacent property owned by the lessee, shall
be deemed a property line.

(c) All sound measurements shall be made on a sound level meter that meets ANSI specification S1.4-
1974 for Type | or Type Il equipment. The manufacturer's published indication of compliance with
such specifications is prima facie evidence of compliance with this subsection.

(d)

It shall be a defense to a charge of violating this section that:

(1)

)

®)

(4)
®)

(6)

@)

The sound was made by an authorized emergency vehicle when responding to an emergency
or as otherwise authorized by law or acting in time of emergency or by an emergency warning
device operated by a government;

The sound was made by the sounding of the horn of any vehicle as a danger warning signal or
by the sounding of any warning device as required by law;

The sound was made within the terms of a fireworks display or temporary street closure permit
issued by the city manager, or was made by the rendering of military honors at a funeral by a
military funeral honors detail;

The sound was made by an animal; 2%

The sound was made within the terms and conditions of a sound level variance granted by the
city manager;

The sound was made on property belonging to or leased or managed by a federal, state, or
county governmental body other than the city and made by an activity of the governmental body
or by others pursuant to a contract, lease, or permit granted by such governmental body;

The sound was made by a police alarm device, if the police alarm shuts off automatically after
no longer than ten minutes, by a fire alarm, or by an alarm system installed in a motor vehicle, if
the car alarm shuts off automatically after no longer than five minutes;
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(8) The sound was made by snow removal equipment equipped with a standard muffling system in
good repair while removing snow; or

(9) The sound was made between the hours of 7 a.m. and 9 p.m. by a lawn mower or gardening
equipment equipped with a standard muffling system in good repair.

(e) This section shall not be construed to conflict with the right of any person to maintain an action in
equity to abate a noise nuisance under the laws of the state.

Ordinance Nos. 7522 (2007); 7831 (2012); 7965 (2014)

5-9-4. - Exceeding Decibel Sound Levels From a Motor Vehicle Prohibited.

(@)

(b) Such sound measurements shall be made on a sound level meter that meets the requirements of
Subsection 5-9-3(c), B.R.C. 1981.

(c) It shall be an affirmative defense to a charge of violating this section that:

(1) The sound was made by an authorized emergency vehicle when responding to an emergency
or as otherwise authorized by law or acting in time of emergency or by an emergency warning
device operated by a government;

(2) The sound was made by the sounding of the horn of any vehicle as a danger warning signal or
by the sounding of any warning device as required by law;

(38) The sound was made within the terms and conditions of a sound level variance granted by the
city manager;

(4) The sound was made by an alarm system installed in a motor vehicle, if the car alarm shuts off
automatically after no longer than five minutes; or

(5) The sound was made by snow removal equipment equipped with a standard muffling system in
good repair while removing snow.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-5. - Disrupting Quiet Enjoyment of Home.

(@) No person shall engage in, or be responsible for, a course of conduct which is so loud that it
materially interferes with or disrupts another individual in the conduct of activities at such individual's
home.

(b) The following standards and definitions shall be used in the application of this section:
(1) The person engaging in such conduct must be at a location other than the complainant's home.
(2) Home includes the physical residence as well as the outside premises.

(3) Another individual includes all members of the household as well as others rightfully in the
residence or on the premises.

(4) No person shall be convicted of a violation of this section unless that person has been warned
that conduct violating this section is occurring or has recently occurred and, following such
warning, the conduct is repeated or continued.
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(A)

(B)

(©)

No additional warning need be issued as a precondition to enforcement of this provision if
similar conduct occurred within the previous ninety days and if a warning was
communicated to an individual regarding his or her role in that past conduct.

A prior warning shall be sufficient with respect to each of the residents of an individual
dwelling unit at which a prior noise incident occurred (including any resident in a group
living arrangement), if, after a personal communication was made to a person who
engaged in conduct subject to the provisions of this section, the city manager caused a
warning letter to be sent by first class mail addressed to "residents" of the dwelling unit in
which the person who received the prior warning resided at the time of the issuance of the
prior warning and at which the prior noise incident occurred. If a warning was attempted
but could not be personally communicated because no one would answer the door or the
person engaged in the conduct could not be identified, a warning letter under this
subparagraph shall be sufficient.

No warning under this paragraph is required if the conduct would violate Subsection 5-9-
6(b), B.R.C. 1981, concerning unreasonable unamplified sound, and it originated on private
property.

If conduct violative of this section:

(A)
(B)

(€)

Originates upon private property;

The owner or some other person with authority to control that property is present at the
time that such occurs; and

The owner or authorized person has received a communication requesting cessation or
reduction in the level;

then the owner or authorized person is also responsible for the repeated or continued conduct
under this section, even though not directly engaged in the conduct.

Whether or not noise is "so loud that it materially interferes with or disrupts" shall be measured
against the objective standard of a reasonable person of normal sensitivity.

It shall be an affirmative defense to a charge of violating this section that:

(A)

(B)

(©)

(F)

(G)

The sound was made by an authorized emergency vehicle when responding to an
emergency or as otherwise authorized by law or acting in time of emergency or by an
emergency warning device operated by a government;

The sound was made by the sounding of the horn of any vehicle as a danger warning
signal or by the sounding of any warning device as required by law;

The sound was made within the terms of a parade, fireworks display, or temporary street
closure permit issued by the city manager, or was made by the rendering of military honors
at a funeral by a military funeral honors detail;

The sound was made by an animal; B1

The sound was made on property belonging to or leased or managed by a federal, state, or
county governmental body other than the city and made by an activity of the governmental
body or by others pursuant to a contract, lease, or permit granted by such governmental
body;

The sound was made by a police alarm device, if the police alarm shuts off automatically
after no longer than ten minutes, by a fire alarm, or by an alarm system installed in a motor
vehicle, if the car alarm shuts off automatically after no longer than five minutes;

The sound was made by snow removal equipment equipped with a standard muffling
system in good repair while removing snow;
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(8)

(H) The sound was made between the hours of 7 a.m. and 9 p.m. by a lawn mower or
gardening equipment equipped with a standard muffling system in good repair; or

() The loud conduct consisted solely of natural speech or communication by or between
people, unless such conduct was used as a guise materially to interfere with or disrupt
another individual in the conduct of activities at the individual's home and that was the
result.

It is not a defense to a charge of violation of this section that the sound levels complied with the
requirements of Section 5-9-3, "Exceeding Decibel Sound Levels Prohibited,” B.R.C. 1981.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-6. - Unreasonable Noise Prohibited Between the Hours of 11 P.M. Through 7 A.M.

Between the hours of 11 p.m. through 7 a.m., no person shall:

(a) Amplified Sound: Electronically amplify any sound, or make any noise by means of any electronic
amplifier, which is loud enough to be audible to a person of normal hearing:

(1

)

One hundred or more feet beyond the property line of the property upon which the loudspeakers
are located where they are located in a residential district.

One hundred fifty or more feet beyond the property line of the property upon which the
loudspeakers are located where they are located in a commercial or industrial district.

Each resident or person in control of an activity or event in or on the premises of a dwelling unit
who is present within that dwelling unit or upon the premises of that dwelling unit when sound in
violation of this section is amplified or generated upon the premises shall be responsible for the
generation of that sound or noise.

Each owner, manager, or person in control of an activity or event in or on the premises of a
commercial or industrial property upon which sound in violation of this subsection is generated
shall be responsible for the generation of that sound or noise.

It shall be an affirmative defense to a charge of violating this subsection that:

(A) The sound was made by an authorized emergency vehicle when responding to an
emergency call or acting in time of emergency or by an emergency warning device
operated by a government;

(B) The sound was made by the sounding of the horn of any vehicle as a danger warning
signal or by the sounding of any warning device as required by law;

(C) The sound was made within the terms of a parade or temporary street closure permit
issued by the city manager;

(D) The sound was made on property belonging to or leased or managed by a federal, state, or
county governmental body other than the city and made by an activity of the governmental
body or by others pursuant to a contract, lease, or permit granted by such governmental
body;

(E) The sound was made by a police alarm device if the police alarm shuts off automatically
after no longer than ten minutes, by a fire alarm, or by an alarm system installed in a motor
vehicle, if the car alarm shuts off automatically after no longer than five minutes;

(F) For a charge of violation based on Paragraph (a)(3) or (a)(4) of this section, the defendant
did all that a reasonable person could have done under the circumstances of the creation
of the noise to prevent the offense and, if requested to do so, cooperated with law
enforcement officers to identify accurately the offender or offenders; or

Page 5



(b)

(G) For a charge of violation based on Paragraph (a)(4) of this section, the sound was made by
a trespasser.

Unreasonable Unamplified Sound:

(1) While on public property within a residential district, no person shall yell, scream, shout, cheer,
sing, or otherwise make noise with the human voice louder than that which is reasonably
necessary for normal conversational speech.

(2) It shall be an affirmative defense to a charge of violating this subsection that the sound was
reasonably necessary to gain assistance to prevent a crime, catch a criminal, warn of fire or
other danger, or to seek assistance for a health problem or injury or for assistance in dealing
with an accident.

Trash Pickup: No person shall make any trash pickup with a truck which has a compactor or the
capacity to raise and dump dumpsters in any residential or commercial district, and no employer
shall fail to prevent its employee from violating this subsection while the employee is driving a trash
truck owned by or under the control of the employer. For the purposes of this subsection, testimony
that the name of a business which holds itself out as being in the business of trash hauling was
written on the trash truck shall be prima facie evidence that the trash truck was owned by or was
under the control of the employer so identified.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-7. - Unreasonable Noise Prohibited Between the Hours of 9 P.M. Through 7 A.M. - Lawn Mowers,
Leaf Blowers, and Construction.

(@)

(b)

Between the hours of 9 p.m. through 7 a.m., no person shall:

Lawn Mowers and Leaf Blowers: Operate any lawn mower, leaf blower, or other power lawn or
gardening tool on any private property within, or within one hundred feet of the boundary of, any
residential district.

Construction in a Residential Zone: In a residential zone, use power tools which are audible off the
property upon which they are being used as part of construction work for which a building permit has
been issued or is required for the work.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-8. - Unreasonable Noise Prohibited at Any Time - Motor Vehicle Amplified Sound.

(a)

No person shall operate any electronic amplifier in or attached to any motor vehicle so that the sound
is audible at a distance of twenty-five feet or more from the motor vehicle, or which emits vibrations
which can be felt by persons outside of that vehicle. This prohibition does not apply to sound made
on private property with the permission of the property owner and not audible or palpable beyond the
property line.

It shall be an affirmative defense to a charge of violating this section that:

(1) The sound was made by an authorized emergency vehicle when responding to an emergency
call or acting in time of emergency or by an emergency warning device operated by a
government;

(2) The sound was made by the sounding of the horn of any vehicle as a danger warning signal or
by the sounding of any warning device as required by law;

(3) The sound was made within the terms of a parade or temporary street closure permit issued by
the city manager; or
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(4) The sound was made by an alarm system installed in a motor vehicle, if the car alarm shuts off
automatically after no longer than five minutes.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-9. - Certain Musical Instruments Prohibited on the Mall Between 12 Midnight and 7 A.M.

No person shall play any percussive or amplified musical instrument on the mall between the hours
of 12 midnight and 7 a.m.

Ordinance Nos. 7831 (2012); 7965 (2014)

5-9-10. - Sound Variances.

(a) Decibel Variance: A variance shall be granted for the decibel limits of Section 5-9-3, "Exceeding
Decibel Sound Levels Prohibited," or 5-9-4, "Exceeding Decibel Sound Levels From a Motor Vehicle
Prohibited," B.R.C. 1981, after application is made if the city manager finds that compliance will
cause an undue hardship and further finds that:

(1) Additional time is necessary for the applicant to alter or modify the activity or operation to
comply with this section; or

(2) The activity, operation, or sound source will be of temporary duration, and even with the
application of the best available control technology cannot be done in a manner that would
comply with this section.

In either case, the manager must also find that no reasonable alternative is available to the applicant. If
the manager grants a variance, the manager shall prescribe such reasonable conditions or requirements
as are necessary to minimize adverse effects upon the community or the surrounding neighborhood.

(b) Trash Variance: Trash haulers may apply to the city manager for a variance of the provisions of
Subsection 5-9-6(c), B.R.C. 1981, for locations within a commercial district. Possession of a valid
variance shall be a specific defense to any charge under Subsection 5-9-6(c), B.R.C. 1981, if the act
complained of was within the variance granted. The manager may grant all or a part of any
requested variance, and may place such conditions upon any variance granted as are reasonably
suited to limit the harmful effects of the variance. Such variances shall be granted only if the
applicant can demonstrate to the manager's satisfaction:

(1) That the location in question is sufficiently removed from any residential use that the noise of
trash removal will not disturb anyone in their residence, including, without limitation, hotel and
motel accommodations; or

(2) That the location cannot feasibly be serviced during permitted hours, and that the variance is
the least necessary to permit trash removal while still assuring nearby residents reasonable
nocturnal quiet.

5-9-11. - Flood Debris Removal.

Notwithstanding any other provision of this chapter, until April 15, 2014, individuals and entities
involved in debris removal necessitated by flooding, may engage in operations as necessary from 5 a.m.
until 12 midnight.

Ordinance No. 7946 (2013)

Chapter 10 - Marijuana Offenses
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5-10-1. - Definitions.

For purposes of this chapter, the following words shall have the following definitions:

Marijuana means all parts of the plant cannabis sativa L., whether growing or not, the seeds thereof,
the resin extracted from any part of the plant, and every compound, manufacture, salt, derivative, mixture,
or preparation of the plant, its seeds, or its resin. It does not include fiber produced from the stalks, oil, or
cake made from the seeds of the plant, or sterilized seed of the plant which is incapable of germination, if
these items exist apart from any other item defined as marijuana in this subsection. Marijuana shall
include any product containing marijuana.

Registry identification card shall have the same meaning as is set forth in Article XVIII, Section
14(1)(b) of the Colorado Constitution, or as may be more fully defined in any applicable state law or
regulation.

Underage person means any person under twenty-one years of age.

Ordinance No. 7892 (2013)
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